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petition. With many of the author's conclusions upon the propriety of cer- 
tain methods and practices of competition and their status under this recent 
legislation, a great number of his readers will doubtlessly disagree. But 
however this may be, the work, by suggesting the various situations which 
possibly come within the purview of section five of the act, fulfills a present 
need and performs an important service ; and the author's discussions of 
these practices have an immediate practical interest. 

Benjamin M. Kline. 

The Public Defender. By Mayer C. Goldman. Pp. XI, 96. New York: 
G. P. Putnam's Sons, 1917. 

At this time when the foundations of liberty and justice in democracy 
are being re-examined, this little volume is especially timely. It is the imme- 
diate outgrowth of that specific interest in the criminal, popularized on the 
one hand by the new science of criminality, and on the other by the popular 
demand for the humanizing of criminal treatment. Dissatisfaction with our 
criminal procedure is not found alone among students of social institutions, 
but among the leaders in the legal profession as well. Among the remedies 
proposed, one of the most important is that of the "Public Defender," and the 
author has rendered a public service by his clear and forceful presentation 
of the subject. 

Justice Wesley O. Howard, Appellate Division of the Supreme Court of 
New York, in a foreword, indicts the present system as unjust to the poor 
in language which a layman would hardly venture to use. 

The function of the Public Defender is primarily to represent indigent 
accused, who merely because of their poverty are at the double disadvantage 
of having to go to jail and having to appear in court without competent 
counsel. The idea is based, according to the writer, . upon two important 
principles that (1) it is as much the function of the state to shield the inno- 
cent as to convict the guilty, and (2) the "presumption of innocence" ("the 
pleasant fiction" as Train calls it) requires the state to defend as well as 
prosecute accused persons. Our makeshift method of satisfying the consti- 
tutional right of the accused to counsel by the "assigned counsel system" is 
obviously inadequate and unjust because of the type of lawyer who can afford 
to serve such clients. State compensation for such service would make it 
possible to appoint competent counsel, but would be more expensive than the 
method of the Public Defender and at the same time would lack in dignity. 

The claim of district attorneys that they exercise the functions of public 
defender reflects much credit upon them, revealing a desire to be judicial 
rather than partisan. Nevertheless, the system of procedure renders this 
practically impossible. The number of petitions for new trials granted by 
appellate tribunals on the ground of over-zealous activities of prosecutors 
testifies to the inadequacy of the present method. In Chapter III on Public 
Prosecution and Prosecutors, the author quotes numerous judges in their 
condemnation of abuses growing out of the over-exertions of prosecutors in 
securing convictions that are a reproach to the administration of justice. 

The following benefits accruing to the system of procedure through the 
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application of the principle of public defense are discussed at length by the 
author : i. The "theoretical safeguards" surrounding the accused will be ren- 
dered more effective. 2. Cases will be more honestly and ably presented. 
3. Manufactured defenses will be reduced. 4. Unfair discrimination will 
be eliminated. 5. Disreputable attorneys will be unable to prolong cases. 
6. Pleas of "guilty" will be minimized. 7. The truth will be more available. 
8. Expenses will be decreased. 9. The criminal courts will be improved. 
10. Guilty persons will not receive excessive punishment. 11. Confidence in 
and respect for the law will be increased. 

That the general utilization of the office of public defender will mean 
the democracy of justice, and that it will fulfill all the expectation of the 
author when he says: "After this long and costly denial of human rights, 
comes a tangible antidote in the form of a public defense, which gives 
every man, regardless of his race, creed or purse, an actual equality before 
the law" is not to be expected, but it cannot fail to bring about some 
much needed reforms. Harmonizing as it does with the modern science 
of penology it is destined to inspire greater confidence and respect for 
criminal procedure, and that will be a distinct gain. 

The method is in the experimental stage and the experience of numer- 
ous cities throughout the country which have adopted it should be watched 
with interest. Since 1912 bills for the establishment of the office of public 
defender have been introduced in the legislature of fifteen states. 

The book is propagandist rather than critical, but deserves the con- 
sideration of all those who regard criminal procedure not as a perfect 
organ of static society, but as a process continuously to be modified by the 
changing needs of a progressive society, and guided by the wisdom of 
experience and of scientific achievement in the treatment of the criminal. 

/. P. Lkhtenberger. 
Wharton School, 

University of Pennsylvania. 



Cases on the Law of Personal Property. By Harry A. Bigelow. Pp. XX, 
404. St. Paul: West Publishing Co., 1917. 

This excellent volume of cases by Professor Bigelow is the first of five 
volumes in the American Case Book Series on the Law of Property and 
since the law of personal property is taught to first year students, it justi- 
fiably departs from the tradition, established by Gray and continued by War- 
ren, of including the law relating to personal and real property in the same 
volume. Professor Bigelow seems to have been in doubt as to whether the 
cases dealing with rights of property based on possession should precede or 
follow those dealing with rights based on acquisition, and although like Pro- 
fessor Warren he prefers the former, he has arranged his case book so that 
those differing with him may first take up the topic of acquisition, following 
the method established by Gray. 

A new feature is the inclusion of the topics of fixtures and emblements 
under the law of personal property. This is an arrangement that is justified 



